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General Conditions of Sale and Delivery of 
STAEDTLER Mars GmbH & Co. KG  
- Business Unit Promotional Goods - 

 Version 8.0/01.2020 
 
 

1. General 

These General Conditions of Sale and Delivery (hereinafter referred to as GTC) shall apply 
to the sale of promotional goods by STAEDTLER Mars GmbH & Co. KG, 
Moosaeckerstrasse 3, 90427 Nuremberg, Germany (hereinafter referred to as 
STAEDTLER) to customer as entrepreneurs, i.e. natural or legal persons who acts in 
exercise of his or its trade, business or profession. This version of the GTC shall 
supersede all previous versions. 

These GTC shall apply exclusively. Any differing, contrary or supplementary General 
Terms and Conditions of the customer shall only become part of a contract if and to the 
extent that STAEDTLER has expressly approved their validity. This approval requirement 
applies in all cases, even if STAEDTLER carries out the delivery in knowledge of 
customer’s General Terms and Conditions without reservation. 

References to the application of statutory regulations have only clarifying meaning. Even 
without such clarification, the statutory provisions shall apply insofar as they are not 
directly amended or expressly excluded in these GTC. 

Offers by STAEDTLER are non-binding and without obligation. The ordering of goods by 
the customer shall be considered a binding contract offer. 

2. Prices 

Unless otherwise agreed, STAEDTLER's current prices at the date the contract is 
concluded shall apply. Statutory value added tax will be invoiced additionally. Any differing 
prices stated by the customer shall not be binding unless expressly confirmed by 
STAEDTLER. 

3. Delivery/Packing/Shipment Quantities 

In case of deliveries with a net order value of up to 150 EUR a proportional processing fee 
in an amount of 12.50 EUR shall be payable.  

Reorders are considered as separate orders, even if these reorders refer to bigger orders 
in process. 

STAEDTLER is entitled to part shipments if not all ordered goods are available for 
dispatch. 

The delivery shall be made EXW Nuremberg, Germany (EXW, Incoterms 2020). At the 
customer's request and expense, the goods will be shipped to another destination (sales 
shipment). STAEDTLER shall determine the type of shipment (in particular transport 
company, shipping route, packaging, delivery) at its reasonable discretion. Cash on 
deliveries will be rejected. 
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Ordered quantities not corresponding to the minimum order quantities of STAEDTLER in 
the valid price list may be delivered in the next available minimum order quantities of the 
good concerned. 

4. Delivery Dates/Default in Delivery/Force Majeure 

Delivery dates shall only be binding if expressly accepted by STAEDTLER in writing. 
Accepted delivery dates shall not be deemed as fixed delivery dates if not confirmed in 
writing as fixed dates by STAEDTLER. 

Delivery dates are extended correspondingly in cases of industrial disputes, force majeure 
or other unforeseen obstacles which are beyond the control of STAEDTLER and have an 
influence on the delivery of the ordered goods. This also applies when such cases occur 
to the suppliers of STAEDTLER. 

Any further claims referring to default in delivery shall be handled in accordance with the 
statutory provisions. However, the liability of STAEDTLER is limited as foreseen in 
clause 9 of these GTC. 

5. Provisions and Instructions by the Customer 

STAEDTLER assumes no liability for materials, components, information, manufacturing 
instructions and instructions regarding markings (trademarks, logos, etc.), provided by the 
customer. The customer shall be solely liable for its instructions. Limitations on the 
marketability of goods through the customer’s instructions, in particular, through the 
specified labelling, are solely the customer’s risk. 

With the order, the customer guarantees to STAEDTLER to be the owner of and to have 
the exclusive right to use any intellectual property rights referring to these materials, 
components, information, manufacturing instructions and/or instructions regarding 
markings, and that these materials, components, information, manufacturing instructions 
and instructions regarding markings do not infringe rights of third parties and comply with 
applicable legal regulations at the place of manufacture, performance and at their 
destination. If third parties nevertheless assert claims, suits, losses, damages, costs, 
expenses or liabilities, the customer agrees to immediately indemnify and hold 
STAEDTLER harmless from these claims. Furthermore, STAEDTLER shall be entitled to 
stop the fulfilment of pending orders until the clarification of any such legal disputes. The 
customer shall have no rights based on this discontinuation of fulfilment. Further claims 
for damages by STAEDTLER shall remain unaffected. 

For technical reasons, STAEDTLER reserves the right to deliver up to 10 % more or less 
of the ordered quantity of goods, which are marked with trademarks, logos etc. according 
to the customer’s instructions and/or manufactured according to the customer’s 
instructions. STAEDTLER shall be entitled to keep copies of any materials provided by 
the customer and samples for reference. 

Punching tools, stamping tools, printing clichés and films – are stored by STAEDTLER for 
3 years from the date of invoice of the respective order. Following expiry of the 3 year 
period, these materials and also digital data, which STAEDTLER has received from the 
customer, will be destroyed or deleted without the customer's consent.  
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6. Appearance/Packaging/Trademarks 

Any alteration or change of the physical character or appearance (make-up) of the goods 
and of the packages of the delivered goods shall require the prior written approval of 
STAEDTLER. The customer shall neither be entitled to alter the imprinted STAEDTLER 
trademarks or tradenames nor to use these trademarks other than for resale of the 
delivered goods nor to imprint other signs on the goods. 

7. Set-Off 

STAEDTLER is entitled to offset its own claims - as well as claims of affiliated companies 
- against counterclaims of the customer or its affiliated companies. This offsetting can also 
be carried out by the customer or his affiliated companies. Incidentally STAEDTLER is 
entitled to set-off and retention rights in accordance with the statutory provisions. But the 
customer shall be entitled to set off or to claim retainer rights only insofar as the customer’s 
counterclaim is acknowledged, undisputed or assessed in a legally binding judgment. 

8. Warranty (Gewährleistung) 

In case of any material or legal defects regarding the goods delivered the statutory 
warranty provisions shall apply to the customer's rights, unless otherwise specified in the 
following. Mandatory statutory provisions regarding goods being delivered to a consumer 
shall remain unaffected (supplier recourses in accordance with § 478 of the German Civil 
Code (BGB)). 

Precondition for any warranty claim of the customer is the customer’s full compliance with 
all requirements regarding inspection and objection provided by § 377 and § 381 of the 
German Commercial Code (HGB). Obvious defects, deviations in quantity or specification 
shall be notified immediately, but within 8 working days after the receipt of the respective 
goods at the latest; hidden defects must be notified immediately after discovery. In case 
of goods intended for installation or other further processing, an inspection must always 
be carried out immediately prior to processing. Claims based on defects shall be excluded 
if the customer has not fulfilled its obligations to inspect the goods and/or to notify any 
defects. 

If no contractual specifications are made, only publications of STAEDTLER showing 
exactly the good delivered and are valid on the date of delivery could be used as 
description of the goods delivered. Any new publication supersedes the existing 
publications. All product descriptions made in catalogues, price lists, on websites as well 
as in any other means of communication are subject to change without prior written notice. 
New product descriptions shall become valid with the date of publication. 

The suitability of goods for system environments or concrete applications of the customer 
or its costumers is not part of STAEDTLER’s obligations. The customer must check this 
suitability itself. If STAEDTLER carries out tests with customer’s materials and shares the 
results of these tests, these shall only represent non-binding recommendations and do not 
release the customer from the obligation to verify the suitability itself. 

The claim for subsequent performance is limited to the exchange of the defect good. 
Goods which are no longer listed in the latest price list of STAEDTLER or which have been 
altered since the date of delivery are excluded from an exchange of goods. In view of the 

http://beck-online.beck.de/?typ=reference&y=100&g=BGB&p=478
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arising costs any repair of defective goods shall be considered as inappropriate in such 
case. 

Defects, resulting from improper handling by the customer or handling contrary to the 
intended use, shall not justify any warranty or liability claims.  

STAEDTLER is entitled to make the owed subsequent performance dependent on the 
customer paying the due purchase price. However, the customer is entitled to retain a 
reasonable part of the purchase price in proportion to the defect. 

The customer shall be obligated to give STAEDTLER the time and opportunity required 
for the owed subsequent performance, in particular to hand over the rejected goods for 
inspection purposes. In the event of a replacement delivery, the customer must return the 
defective good to STAEDTLER in accordance with the statutory provisions. Subsequent 
performance does not include the removal of the defective item or its reinstallation if 
STAEDTLER was not originally obliged to install it.  

STAEDTLER shall bear or reimburse the expenses necessary for the purpose of 
inspection and subsequent performance, in particular transport, travel, labour and material 
costs, in accordance with the statutory provisions, if a defect exists. Otherwise, 
STAEDTLER may demand compensation from the customer for the costs incurred as a 
result of the unjustified request to remedy the defect (in particular inspection and transport 
costs), unless the missing defectiveness was not recognizable by the customer. 

If the subsequent performance fails, the customer may reduce the purchase price or 
rescind the contract. In case of an unsubstantial defect, however, there is no right of 
rescind the contract by the customer. 

Claims of the customer for damages or reimbursement of futile expenditure shall exist also 
in the case of defects only in accordance with Section 9 of these GTC and shall otherwise 
be excluded. 

The limitation period for all claims based on legal or material defects is 1 year starting with 
the date of delivery of the goods. 

9. Liability 

Any further liability of STAEDTLER shall be excluded, as far as STAEDTLER does not act 
with wilful misconduct or gross negligence or STAEDTLER has made express warranties 
or STAEDTLER breaches fundamental contractual obligations because of slight 
negligence, i.e. contractual obligations without whose fulfilment the proper contractual 
performance would not be possible and on observance on which the customer normally 
relies or is entitled to rely on. In case of slight negligence, the liability of STAEDTLER is 
limited to foreseeable and typical damages and STAEDTLER shall not be liable for any 
loss of profits or any consequential damages of the customer or any customer of the 
customer caused by defects. 

The limitation of liability shall also apply to any acts made by legal representatives of 
STAEDTLER or of persons performing an obligation owed to STAEDTLER. 

The limitation of the liability shall not apply to claims based on the infringement of life, body 
or health and to product liability claims. 
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STAEDTLER shall not be obliged to pay any contractual penalties and/or lump-sum 
damages and/or reimbursement of expenses. 

10. Return Deliveries 

In case of an unapproved return delivery STAEDTLER shall be entitled to ask for a 
handling fee of 30 % of the goods’ value concerned (originally invoiced prices) if the return 
delivery is not based on defects. 

STAEDTLER shall be entitled to ask for a handling fee of 10 % of the goods’ value 
concerned (originally invoiced prices) if the approved return delivery is not based on 
defects. 

The customer will inform STAEDTLER in advance about planned product recalls. As far 
as recalls of goods are not necessary due to legal regulations, administrative orders or 
danger to life and limb, recalls of goods by the customer require prior consultation with 
STAEDTLER. 

11. Payment Conditions 

Unless otherwise agreed, invoices are payable within 30 days net of the invoice date. The 
deduction of a discount requires an express written agreement. 

In case of payment by cheque, bill of exchange or other means of payment, which are 
accepted only on account of performance, the date of receipt of payment is the date the 
respective amount definitively stands at STAEDTLER's disposal. 

If invoices for deliveries and services are paid through the SEPA direct debit scheme/ 
Business-to-Business direct debit scheme, the customer shall receive prior notification 
about the direct debit withdrawal 1 day before the due date at the latest. 

12. Default in Payment/Liability of the customer 

If the customer is in default in payment, STAEDTLER shall be entitled to retain all 
deliveries and/or to revoke all contracts with the customer partially or completely and all 
claims of STAEDTLER against the customer shall be deemed to be due for immediate 
payment. The customer shall be liable for its own conduct as well as for the conduct of all 
persons charged by the customer in performing any obligation owed to STAEDTLER. 
Otherwise, the statutory provisions shall apply. 

13. Retention of Title 

The goods shall become the property of the customer only after the customer has settled 
all its obligations including all ancillary claims arising from the business relationship. The 
customer is entitled to resell these goods in the ordinary course of business. For reasons 
of security all claims and rights arising from the resale of these goods or as a 
compensation for the loss or the destruction of or damages caused to these goods are 
herewith assigned by the customer to STAEDTLER up to 20 % over the value of the 
unsettled claims. Any security exceeding this amount shall be released by STAEDTLER 
upon request of the customer. 

If the goods are converted to any new goods by the customer, STAEDTLER shall become 
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the sole owner of the newly manufactured goods. If goods of more than one supplier are 
converted and all these goods are delivered under valid retention of title clauses, then 
STAEDTLER shall become joint owner in relation to the value of the converted goods, 
whereas the invoiced value shall be the calculation basis. 

The customer is not entitled to pledge, transfer the ownership by way of security or assign 
claims out of the resale of these goods. In case of a levy of execution, seizure, attachment 
etc. of these goods the customer agrees to immediately notify STAEDTLER. 

14. Electronic Database 

STAEDTLER reserves all rights on any data, in particular product images and product 
information, made available to the customer via electronic means or databases. The 
customer shall only use these data in accordance with the applicable STAEDTLER terms 
and conditions for the use of STAEDTLER’s electronic data to resell STAEDTLER goods.  

15. Data Protection 

Personal data shared by the customer shall be used by STAEDTLER for conclusion, 
executing or termination of the contractual relationship and shall store such data until there 
are no longer any statutory retention periods. Furthermore, STAEDTLER shall be entitled to 
use this data for promotions via email regarding own similar goods. The customer may 
decline the use of its data for these promotions by sending an email to 
dataprotection@staedtler.com. With regard to the data protection information in accordance 
with the EU General Data Protection Regulation (GDPR), in particular the rights of data 
subjects, reference is made to the website https://www.staedtler-
promotional.de/de/datenschutz/. 

16. Severability Clause 

If one of the conditions is considered invalid or partly invalid, the remaining conditions shall 
remain unaffected. 

17. Place of Performance/Place of Jurisdiction/Applicable Law 

Place of performance for the delivery and subsequent performance and exclusive place of 
jurisdiction is Nuremberg/Federal Republic of Germany. This also applies to claims 
regarding cheques, promissory notes, other instruments of payment and transfer 
proceedings. STAEDTLER, however, reserves the right to pursue legal action at customer's 
general place of jurisdiction. 

The laws of the Federal Republic of Germany shall apply. The application of the United 
Nations’ Convention on Contracts for the International Sale of Goods of 11 April 1980 shall 
be excluded by mutual consent. 

mailto:dataprotection@staedtler.com
https://www.staedtler-promotional.de/de/datenschutz/
https://www.staedtler-promotional.de/de/datenschutz/

